crosscuts A and H, connecting fresh air intake to the return,
(see Exhibit G-2) as only these crosscuts are exposed to methane
laden air.  In support of its position, Respondent cites testi-
mony to the effect that most methane is liberated at the face in
the cutting operation, and then travels through crosscuts A and H
and down return entries 1 and 4 outby the face (see Exhibit G-2).
Thus Respondent argues that methane laden air does not enter
crosscut P in which the nonpermissible equipment was located (see
Exhibit G-2).

However, according to the uncontradicted testimony of William
Vann, a Federal Mine Safety Health Administration Ventilation
Specialist, methane gas is common in the crosscut in which the
distribution box was located.  It was also the uncontradicted testi-
mony of the Federal Mine Inspector, Carl, Early, that 30 percent of
the time, that he has tested for methane in that crosscut, there
has been more than 1 percent of methane which is in excess of the
allowed amount.  (Tr. 31, 74.)  The testimony of Vann and Early
tends to establish that interruption of a mine curtain placed in
the number 3 entry outby the crosscut in which the nonpermissible
equipment was located, would result in neutral air in that crosscut
allowing methane to accumulate.  Accordingly, to hold that the
crosscut in which the distribution box was located, is other than
the last crosscut, would clearly lessen the assurance against a
mine explosion or fire, and would accordingly be violative, of.the
expressed purpose of section 318(i), supra.  Furthermore, Early,
Vann, and William Meadows, Supervisory Mine Engineer, employed by
Mine Safety and Health Administration, all testified, in essence,
that to their knowledge the only way that the crosscut in which the
distribution box is located is referred'to, is as the last crosscut.
I therefore find that section 75.500(d), was violated by having a
nonpermissible distribution box in the crosscut labeled P, in
Exhibit G-2, which is the last crosscut between entries 2 and 3 and
which is the last crosscut referred to in section, 75.500 (d), supra.

The parties have stipulated that, on July 1, 1986, there was
a nonpermissible scoop charger being used.  Its location is
depicted on Exhibit G-2 as 'being in a crosscut between entries 3
and 4.  Vann testified that the scoop charger was in the "last
crosscut" as that crosscut extends from the brattice in crosscut
C, between entries 1 and 2, up to the brattice in the crosscut J,
between entries 3 and 4, .(see the yellow areas in Exhibit G-2).
However, Early has indicated that the charger was in the the
"affected area" of the last crosscut, but that the crosscut in
which it was located was not the last open crosscut.  (Tr. 53.)
Meadows, in essence, indicated that a crosscut is a connection
between two entries.  (Tr. 129.)  Essentially the same definition
is found in A Dictionary of Mining, Mineral, and Related Terms
(U. S. Department of the Interior, Bureau of Mines (1968)), which
defines crosscut as "a small passageway driven at right angles to
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